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CEQA Exemptions for Potential Application in Disaster 
Recovery Efforts 

 
 

Purpose 
 

The purpose of this technical advisory is to provide guidance to public agencies regarding exemptions 
under the California Environmental Quality Act (Pub. Resources Code, § 21000 et seq.) (CEQA) and the 
CEQA Guidelines that may apply in the context of immediate-term post- disaster recovery efforts. This 
technical advisory is one in a series of advisories provided by OPR as a service to professional planners, 
land use officials, and CEQA practitioners. OPR issues technical guidance on issues that broadly affect the 
practice of land use planning and CEQA. The purpose of this document is to provide advice and 
recommendations, which agencies and other entities may use at their discretion. This document should 
not be construed as legal advice. 

 
From a longer-term perspective, disaster recovery efforts are, and will continue to be, a critical piece of 
building resilience to climate change. California’s climate is one of extremes and as our climate changes, 
public agencies must plan for and respond to more frequent or extreme events. Disaster recovery 
strategies are integral to building community resilience to climate change. To support the incorporation 
of climate impacts into long range planning, the Governor’s Office of Planning and Research (OPR) is 
actively engaged in climate adaptation and resilience activities, including leading the Integrated Climate 
Adaptation and Resilience Program (ICARP) and maintaining the State Adaptation Clearinghouse. The 
ICARP, supported by a Technical Advisory Council, is designed to develop a cohesive and coordinated 
response to the impacts of climate change across the state. The Adaptation Clearinghouse serves as a 
centralized source of information to guide decision makers when planning for and implementing 
climate adaptation projects. Additionally, OPR’s General Plan Guidelines discusses a general plan’s 
safety element (Chapter 4) and includes guidance on designing policies that focus on longer term 
preparation of communities for a changing climate. 

 
Potentially Applicable CEQA Exemptions 

 
The following list include statutory and categorical exemptions under CEQA that may apply in post-
disaster recovery efforts such as the recovery and building of housing stock and associated 
infrastructure. Please be aware that this technical advisory does not provide an exhaustive list; there 
may be other potentially applicable CEQA exemptions depending on the nature of the lead agency’s 
activities. The full text of the exemptions is provided in Appendix A. 

 
Public Resources Code 

 

• § 4799.05(d): Forest Resources Improvement 

• § 21080(b)(2): Emergency repairs to public facilities 

• § 21080(b)(3): Public agency projects to repair or replace property or facilities damaged or 
destroyed as a result of a disaster 

• 21080(b)(4): Actions necessary to prevent or mitigate an emergency  

http://www.opr.ca.gov/planning/icarp/
http://www.opr.ca.gov/planning/icarp/
http://www.opr.ca.gov/planning/icarp/
http://www.opr.ca.gov/planning/icarp/
http://www.opr.ca.gov/clearinghouse/adaptation/
http://www.opr.ca.gov/clearinghouse/adaptation/
http://www.opr.ca.gov/planning/icarp/tac/
http://www.opr.ca.gov/planning/icarp/tac/
http://www.opr.ca.gov/planning/icarp/tac/
http://www.opr.ca.gov/planning/icarp/tac/
http://www.opr.ca.gov/planning/general-plan/guidelines.html
http://www.opr.ca.gov/planning/general-plan/guidelines.html
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• § 21080.10(b): Financial assistance or insurance for low-income housing 

• § 21080.17: Ordinances regulating construction of dwelling units and second units 

• § 21080.21: Pipelines of less than one mile 

• § 21080.23: Work on existing pipelines 

• § 21080.37: Activities to repair or make minor alterations to existing roadways 

• § 21083.3: Projects consistent with general plans and zoning 

• § 21155.4: Certain residential, employment center, or mixed-use development projects 

• § 21159.21: Qualified housing projects 

• § 21159.22: Agricultural employee housing 

• § 21159.23: Affordable housing 

• § 21159.24: Qualified housing projects on infill sites in urbanized areas 
 

CEQA Guidelines 
 

• § 15182: Residential projects consistent with specific plan 

• § 15183: Projects consistent with a community plan, general plan, or zoning 

• § 15193: Agricultural employee housing (see also § 15192, Threshold Requirements) 

• § 15194: Affordable housing (see also § 15192, Threshold Requirements) 

• § 15195: Residential infill (see also § 15192, Threshold Requirements) 

• § 15267: Financial assistance to low or moderate income housing 

• § 15269: Emergency projects 

• § 15282: Miscellaneous statutory exemptions 

• § 15284: Pipelines 

• § 15301: Existing facilities 

• § 15302: Replacement or reconstruction of existing facilities 

• § 15303: Construction or conversion of small structures 

• § 15304: Minor alterations to land 

• § 15311: Accessory structures 

• § 15330: Minor cleanup actions to address hazardous waste or substances 

• § 15332: Infill development 
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Appendix A: Full Text of the Exemptions 
 

 
Public Resources Code 

 
Section 4799.05(d) 
(d) 

(1) Division 13 (commencing with Section 21000) does not apply to prescribed fire, thinning, or fuel 
reduction projects undertaken on federal lands to reduce the risk of high-severity wildfire that 
have been reviewed under the federal National Environmental Policy Act of 1969 (42 U.S.C. Sec. 
4321) if either of the following is satisfied: 

(A) The primary role of a state or local agency is providing funding or staffing for those 
projects. 

(B) A state or local agency is undertaking those projects pursuant to the federal Good 
Neighbor Authority (Public Law 113-79) or a stewardship agreement with the federal 
government entered into pursuant to Public Law 113-79. 

(2) Division 13 (commencing with Section 21000) does not apply to the issuance of a permit or other 
project approval by a state or local agency for projects described in paragraph (1). 
 

(3) This section does not alter, affect, or in any way diminish the authority of a state or local agency 
to impose mitigation measures or conditions on projects described in paragraph (1) pursuant to 
other laws or regulations. 

 
(4) Commencing December 31, 2019, and annually thereafter, the department shall report to the 

relevant policy committees of the Legislature the number of times the process in this subdivision 
was used. 

 
(5)  

(A) This subdivision shall remain operative only if the Secretary of the Natural Resources 
Agency certifies on or before January 1 of each year that the National Environmental 
Policy Act of 1969 or other federal laws that affect the management of federal forest 
lands in California have not been substantially amended on or after August 31, 2018. 

(B) Any CEQA exemption established under this subdivision shall continue in effect for those 
projects conducted under a National Environmental Policy Act record of decision, finding 
of no significant impact, or notice of exemption or exclusion that was issued prior to the 
date by which the Secretary determines that the National Environmental Policy Act or 
federal forest management laws were substantially amended. 

(6) This subdivision shall become inoperative on January 1, 2023.  
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Section 21080(b)(2)-(4) DIVISION APPLICATION TO DISCRETIONARY PROJECTS; NONAPPLICATION; 
NEGATIVE DECLARATIONS; ENVIRONMENTAL IMPACT REPORT PREPARATION 

 
(b) This division does not apply to any of the following activities: 

. . . 

(2) Emergency repairs to public service facilities necessary to maintain service. 

(3) Projects undertaken, carried out, or approved by a public agency to maintain, repair, restore, 
demolish, or replace property or facilities damaged or destroyed as a result of a disaster in a 
disaster-stricken area in which a state of emergency has been proclaimed by the Governor 
pursuant to Chapter 7 (commencing with Section 8550) of Division 1 of Title 2 of the Government 
Code. 

(4) Specific actions necessary to prevent or mitigate an emergency. 
 

Section 21080.10(b) APPLICATION OF DIVISION; GENERAL PLANS; LOW-OR MODERATE- INCOME OR 
RESIDENTIAL HOUSING; AGRICULTURL EMPLOYEE HOUSING 

 
This division does not apply to any of the following: 

(a) An extension of time, granted pursuant to Section 65361 of the Government Code, for the 
preparation and adoption of one or more elements of a city or county general plan. 

(b) Actions taken by the Department of Housing and Community Development or the California 
Housing Finance Agency to provide financial assistance or insurance for the development and 
construction of residential housing for persons and families of low or moderate income, as defined 
in Section 50093 of the Health and Safety Code, if the project that is the subject of the application 
for financial assistance or insurance will be reviewed pursuant to this division by another public 
agency. 

 
Section 21080.17 APPLICATION OF DIVISION TO ORDINANCES IMPLEMENTING LAW RELATING TO 
CONSTRUCTION OF DWELLING UNITS AND SECOND UNITS 

 
This division does not apply to the adoption of an ordinance by a city or county to implement the 
provisions of Section 65852.1 or Section 65852.2 of the Government Code. 

 
Government Code Section 65852.2 

 
(a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in single-

family and multifamily residential zones. The ordinance shall do all of the following: 

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling 
units may be permitted. The designation of areas may be based on criteria, that may 
include, but are not limited to, the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. 

(B)  

(i) Impose standards on accessory dwelling units that include, but are not limited 
to, parking, height, setback, lot coverage, landscape, architectural review, 
maximum size of a unit, and standards that prevent adverse impacts on any real 
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property that is listed in the California Register of Historic Places. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking 
requirements for any accessory dwelling unit located within its jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot 
upon which the accessory dwelling unit is located, and that accessory dwelling units are 
a residential use that is consistent with the existing general plan and zoning designation 
for the lot. 

(D) Require the accessory dwelling units to comply with all of the following: 

(i) The unit is not intended for sale separate from the primary residence and may be 
rented. 

(ii) The lot is zoned for single-family or multifamily use and contains an existing, single-
family dwelling. 

(iii) The accessory dwelling unit is either attached to the existing dwelling or located 
within the living area of the existing dwelling or detached from the existing 
dwelling and located on the same lot as the existing dwelling. 

(iv) The increased floor area of an attached accessory dwelling unit shall not exceed 50 
percent of the existing living area, with a maximum increase in floor area of 1,200 
square feet. 

(v) The total area of floorspace for a detached accessory dwelling unit shall not exceed 
1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction of an 
accessory dwelling unit. 

(vii) No setback shall be required for an existing garage that is converted to a accessory 
dwelling unit, and a setback of no more than five feet from the side and rear lot 
lines shall be required for an accessory dwelling unit that is constructed above a 
garage. 

(viii) Local building code requirements that apply to detached dwellings, as appropriate. 

(ix) Approval by the local health officer where a private sewage disposal system is 
being used, if required. 

(x)      

(I) Parking requirements for accessory dwelling units shall not exceed one 
parking space per unit or per bedroom. These spaces may be provided as 
tandem parking on an existing driveway. 

(II) Off-street parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions, or that it is not permitted anywhere else in the 
jurisdiction. 

(III) This clause shall not apply to a unit that is described in subdivision (d). 
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(xi) When a garage, carport, or covered parking structure is demolished in 
conjunction with the construction of an accessory dwelling unit, and the local 
agency requires that those offstreet parking spaces be replaced, the 
replacement spaces may be located in any configuration on the same lot as the 
accessory dwelling unit, including, but not limited to, as covered spaces 
uncovered spaces, or tandem spaces, or by the use of mechanical automobile 
parking lifts. This clause shall not apply to a unit that is described in subdivision 
(d). 

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or 
program to limit residential growth. 

(3) When a local agency receives its first application on or after July 1, 2003, for a permit 
pursuant to this subdivision, the application shall be considered ministerially without 
discretionary review or a hearing, notwithstanding Section 65901 or 65906 or any local 
ordinance regulating the issuance of variances or special use permits, within 120 days 
after receiving the application. A local agency may charge a fee to reimburse it for costs 
that it incurs as a result of amendments to this paragraph enacted during the 2001–02 
Regular Session of the Legislature, including the costs of adopting or amending any 
ordinance that provides for the creation of an accessory dwelling unit. 

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local 
agency or an accessory dwelling ordinance adopted by a local agency subsequent to the 
effective date of the act adding this paragraph shall provide an approval process that 
includes only ministerial provisions for the approval of accessory dwelling units and shall 
not include any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. In the event that a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements of this 
subdivision, that ordinance shall be null and void upon the effective date of the act adding 
this paragraph and that agency shall thereafter apply the standards established in this 
subdivision for the approval of accessory dwelling units, unless and until the agency 
adopts an ordinance that complies with this section. 

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building 
permit or a use permit under this subdivision. 

(6) This subdivision establishes the maximum standards that local agencies shall use to 
evaluate a proposed accessory dwelling unit on a lot zoned for residential use that 
contains an existing single-family dwelling. No additional standards, other than those 
provided in this subdivision, shall be utilized or imposed, except that a local agency may 
require an applicant for a permit issued pursuant to this subdivision to be an owner-
occupant or that the property be used for rentals of terms longer than 30 days. 

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if 
these provisions are consistent with the limitations of this subdivision. 

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an 
accessory use or an accessory building and shall not be considered to exceed the 
allowable density for the lot upon which it is located, and shall be deemed to be a 
residential use that is consistent with the existing general plan and zoning designations for 
the lot. The accessory dwelling unit shall not be considered in the application of any local 
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ordinance, policy, or program to limit residential growth. 
 

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives its first application on or after July 1, 1983, for a permit to 
create an accessory dwelling unit pursuant to this subdivision, the local agency shall accept the 
application and approve or disapprove the application ministerially without discretionary review 
pursuant to subdivision (a) within 120 days after receiving the application. 

(c) A local agency may establish minimum and maximum unit size requirements for both attached and 
detached accessory dwelling units. No minimum or maximum size for an accessory dwelling unit, or 
size based upon a percentage of the existing dwelling, shall be established by ordinance for either 
attached or detached dwellings that does not permit at least an efficiency unit to be constructed in 
compliance with local development standards. Accessory dwelling units shall not be required to 
provide fire sprinklers if they are not required for the primary residence. 

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance 
governing accessory dwelling units in accordance with subdivision (a), shall not impose parking 
standards for an accessory dwelling unit in any of the following instances: 

(1) The accessory dwelling unit is located within one-half mile of public transit. 

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district. 

(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory 
structure. 

(4) When on-street parking permits are required but not offered to the occupant of the accessory 
dwelling unit. 

(5) When there is a car share vehicle located within one block of the accessory dwelling unit. 

(e) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit to create within a single-family residential zone one accessory 
dwelling unit per single-family lot if the unit is contained within the existing space of a single-family 
residence or accessory structure, has independent exterior access from the existing residence, and 
the side and rear setbacks are sufficient for fire safety. Accessory dwelling units shall not be required 
to provide fire sprinklers if they are not required for the primary residence. 

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 
66012). 

(2) Accessory dwelling units shall not be considered new residential uses for the purposes of 
calculating local agency connection fees or capacity charges for utilities, including water and 
sewer service. 

(A) For an accessory dwelling unit described in subdivision (e), a local agency shall not 
require the applicant to install a new or separate utility connection directly between the 
accessory dwelling unit and the utility or impose a related connection fee or capacity 
charge. 

(B) For an accessory dwelling unit that is not described in subdivision (e), a local agency may 
require a new or separate utility connection directly between the accessory dwelling unit 
and the utility. Consistent with Section 66013, the connection may be subject to a 
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connection fee or capacity charge that shall be proportionate to the burden of the 
proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the 
reasonable cost of providing this service. 

(g) This section does not limit the authority of local agencies to adopt less restrictive 
requirements for the creation of an accessory dwelling unit. 

(h) Local agencies shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. 

(i) As used in this section, the following terms mean: 

(1) “Living area” means the interior habitable area of a dwelling unit including basements and 
attics but does not include a garage or any accessory structure. 

(2) “Local agency” means a city, county, or city and county, whether general law or chartered. 

(3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 
65589.5. 

(4) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which 
provides complete independent living facilities for one or more persons. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same parcel 
as the single-family dwelling is situated. An accessory dwelling unit also includes the 
following: 

(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code. 

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

(5) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street 
to one entrance of the accessory dwelling unit. 

(j) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act (Division 20 (commencing with Section 30000) of the Public 
Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units. 

 
Section 21080.21 APPLICATION OF DIVISION TO PUBLIC RIGHT-OF-WAY PIPELINE PROJECTS LESS THAN 
ONE MILE IN LENGTH 

 
(a) This division does not apply to any project of less than one mile in length within a public street or 
highway or any other public right-of-way for the installation of a new pipeline or the maintenance, 
repair, restoration, reconditioning, relocation, replacement, removal, or demolition of an existing 
pipeline. 

(b) For purposes of this section, “pipeline” means subsurface pipelines and subsurface or surface 
accessories or appurtenances to a pipeline, such as mains, traps, vents, cables, conduits, vaults, valves, 
flanges, manholes, and meters. 

(c) In determining the applicability of the exemption provided by this section to a natural gas pipeline 
safety enhancement activity under review by a resource agency, the resource agency shall 
consider only the length of pipeline that is within its legal jurisdiction. 

(d) For purposes of this section, the following definitions shall apply: 
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(1) “Natural gas pipeline safety enhancement activity” means an activity undertaken by a public 
utility as part of a program to enhance the safety of intrastate natural gas pipelines in 
accordance with a decision, rule, or regulation adopted by the Public Utilities Commission.  

(2) “Resource agency” means the State Lands Commission, the California Coastal Commission, the 
Department of Fish and Game, or the State Water Resources Control Board, and local or 
regional agencies with permitting authority under the California Coastal Act of 1976 (Division 
20 (commencing with Section 30000)) or Chapter 4 (commencing with Section 13200) of 
Division 7 of the Water Code. 

(e) This section shall remain in effect only until January 1, 2018, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2018, deletes or extends that date. 

 
Section 21080.23 PIPELINE PROJECTS; APPLICATION OF DIVISION 

 
(a) This division does not apply to any project which consists of the inspection, maintenance, repair, 

restoration, reconditioning, relocation, replacement, or removal of an existing pipeline, as defined in 
subdivision (a) of Section 51010.5 of the Government Code, or any valve, flange, meter, or other 
piece of equipment that is directly attached to the pipeline, if the project meets all of the following 
conditions: 

(1)  
(A) The project is less than eight miles in length. 

(B) Notwithstanding subparagraph (A), actual construction and excavation activities   
undertaken to achieve the maintenance, repair, restoration, reconditioning, relocation, 
replacement, or removal of an existing pipeline are not undertaken over a length of 
more than one-half mile at any one time. 

(2) The project consists of a section of pipeline that is not less than eight miles from any section 
of pipeline that has been subject to an exemption pursuant to this section in the past 12 
months. 

(3) The project is not solely for the purpose of excavating soil that is contaminated by hazardous 
materials, and, to the extent not otherwise expressly required by law, the party undertaking 
the project immediately informs the lead agency of the discovery of contaminated soil. 

(4) To the extent not otherwise expressly required by law, the person undertaking the project has, 
in advance of undertaking the project, prepared a plan that will result in notification of the 
appropriate agencies so that they may take action, if determined to be necessary, to provide 
for the emergency evacuation of members of the public who may be located in close proximity 
to the project. 

(5) Project activities are undertaken within an existing right-of-way and the right-of-way is 
restored to its condition prior to the project. 

(6) The project applicant agrees to comply with all conditions otherwise authorized by law, 
imposed by the city or county planning department as part of any local agency permit 
process, that are required to mitigate potential impacts of the proposed project, and to 
otherwise comply with the Keene-Nejedly California Wetlands Preservation Act (Chapter 7 
(commencing with Section 5810) of Division 5), the California Endangered Species Act 
(Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish and Game Code), and 
other applicable state laws, and with all applicable federal laws. 
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(b) If a project meets all of the requirements of subdivision (a), the person undertaking the 
project shall do all of the following: 

(1) Notify, in writing, any affected public agency, including, but not limited to, any public agency 
having permit, land use, environmental, public health protection, or emergency response 
authority of the exemption of the project from this division by subdivision (a). 

(2) Provide notice to the public in the affected area in a manner consistent with paragraph (3) of 
subdivision (b) of Section 21092. 

(3) In the case of private rights-of-way over private property, receive from the underlying 
property owner permission for access to the property. 

(4) Comply with all conditions otherwise authorized by law, imposed by the city or county 
planning department as part of any local agency permit process, that are required to 
mitigate potential impacts of the proposed project, and otherwise comply with the Keene-
Nejedly California Wetlands Preservation Act (Chapter 7 (commencing with Section 5810) of 
Division 5), the California Endangered Species Act (Chapter 1.5 (commencing with Section 
2050) of Division 3 of the Fish and Game Code), and other applicable state laws, and with all 
applicable federal laws. 

(c) This section does not apply to either of the following: 

(1) A project in which the diameter of the pipeline is increased. 

(2) A project undertaken within the boundaries of an oil refinery. 
 

Section 21080.37 ALTERATION OF EXISTING ROADWAY; APPLICATION OF DIVISION 
 

(a) This division does not apply to a project or an activity to repair, maintain, or make minor 
alterations to an existing roadway if all of the following conditions are met: 

(1) The project is carried out by a city or county with a population of less than 100,000 persons 
to improve public safety. 

(2)  
(A) The project does not cross a waterway. 

(B) For purposes of this paragraph, “waterway” means a bay, estuary, lake, pond, river, 
slough, or a perennial, intermittent, or ephemeral stream, lake, or estuarine-marine 
shoreline. 

(3) The project involves negligible or no expansion of an existing use beyond that existing at the 
time of the lead agency’s determination. 

(4) The roadway is not a state roadway. 

(5)  
(A) The site of the project does not contain wetlands or riparian areas and does not have 

significant value as a wildlife habitat, and the project does not harm any species 
protected by the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), 
the Native Plant Protection Act (Chapter 10 (commencing with Section 1900) of Division 
2 of the Fish and Game Code), or the California Endangered Species Act (Chapter 1.5 
(commencing with Section 2050) of Division 3 of the Fish and Game Code), and the 
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project does not cause the destruction or removal of any species protected by a local 
ordinance. 

(B) For the purposes of this paragraph: 

(i) “Riparian areas” mean those areas transitional between terrestrial and aquatic 
ecosystems and that are distinguished by gradients in biophysical conditions, 
ecological processes, and biota. A riparian area is an area through which surface and 
subsurface hydrology connect waterbodies with their adjacent uplands. A riparian 
area includes those portions of terrestrial ecosystems that significantly influence 
exchanges of energy and matter with aquatic ecosystems. A riparian area is 
adjacent to perennial, intermittent, and ephemeral streams, lakes, and estuarine-
marine shorelines. 

(ii) “Significant value as a wildlife habitat” includes wildlife habitat of national, 
statewide, regional, or local importance; habitat for species protected by the federal 
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531, et seq.), the California 
Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 
of the Fish and Game Code), or the Native Plant Protection Act (Chapter 10 
(commencing with Section 1900) of Division 2 of the Fish and Game Code); habitat 
identified as candidate, fully protected, sensitive, or species of special status by 
local, state, or federal agencies; or habitat essential to the movement of resident or 
migratory wildlife. 

(iii) “Wetlands” has the same meaning as in the United States Fish and Wildlife Service 
Manual, Part 660 FW 2 (June 21, 1993). 

(iv) “Wildlife habitat” means the ecological communities upon which wild animals, birds, 
plants, fish, amphibians, and invertebrates depend for their conservation and 
protection. 

(6) The project does not impact cultural resources. 

(7) The roadway does not affect scenic resources, as provided pursuant to subdivision (c) of 
Section 21084. 

(b) Prior to determining that a project is exempt pursuant to this section, the lead agency shall do both 
of the following: 

(1) Include measures in the project to mitigate potential vehicular traffic and safety impacts and 
bicycle and pedestrian safety impacts. 

(2) Hold a noticed public hearing on the project to hear and respond to public comments. The 
hearing on the project may be conducted with another noticed lead agency public hearing. 
Publication of the notice shall be no fewer times than required by Section 6061 of the 
Government Code, by the public agency in a newspaper of general circulation in the area. 

(c) For purposes of this section, “roadway” means a roadway as defined pursuant to Section 530 of the 
Vehicle Code and the previously graded and maintained shoulder that is within a roadway right-of-
way of no more than five feet from the edge of the roadway. 

(d) Whenever a local agency determines that a project is not subject to this division pursuant to this 
section, and it approves or determines to carry out that project, the local agency shall file a notice 
with the Office of Planning and Research, and with the county clerk in the county in which the 
project will be located in the manner specified in subdivisions (b) and (c) of Section 21152. 
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(e) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2020, deletes or extends that date. 

 

Section 21083.3 APPLICATION OF DIVISION TO APPROVAL OF SUBDIVISION MAP OR OTHER PROJECT; 
LIMITATION; MITIGATION MEASURES UNDER PRIOR ENVIRONMENTAL IMPACT REPORT; PUBLIC 
HEARING; FINDING 

 
(a) If a parcel has been zoned to accommodate a particular density of development or has been 

designated in a community plan to accommodate a particular density of development and an 
environmental impact report was certified for that zoning or planning action, the application of this 
division to the approval of any subdivision map or other project that is consistent with the zoning or 
community plan shall be limited to effects upon the environment which are peculiar to the parcel or 
to the project and which were not addressed as significant effects in the prior environmental impact 
report, or which substantial new information shows will be more significant than described in the 
prior environmental impact report. 

(b) If a development project is consistent with the general plan of a local agency and an environmental 
impact report was certified with respect to that general plan, the application of this division to the 
approval of that development project shall be limited to effects on the environment which are 
peculiar to the parcel or to the project and which were not addressed as significant effects in the 
prior environmental impact report, or which substantial new information shows will be more 
significant than described in the prior environmental impact report. 

(c) Nothing in this section affects any requirement to analyze potentially significant offsite impacts and 
cumulative impacts of the project not discussed in the prior environmental impact report with 
respect to the general plan. However, all public agencies with authority to mitigate the significant 
effects shall undertake or require the undertaking of any feasible mitigation measures specified in 
the prior environmental impact report relevant to a significant effect which the project will have on 
the environment or, if not, then the provisions of this section shall have no application to that 
effect. The lead agency shall make a finding, at a public hearing, as to whether those mitigation 
measures will be undertaken. 

(d) An effect of a project upon the environment shall not be considered peculiar to the parcel or to the 
project, for purposes of this section, if uniformly applied development policies or standards have 
been previously adopted by the city or county, with a finding based upon substantial evidence, 
which need not include an environmental impact report, that the development policies or standards 
will substantially mitigate that environmental effect when applied to future projects, unless 
substantial new information shows that the policies or standards will not substantially mitigate the 
environmental effect. 

(e) Where a community plan is the basis for application of this section, any rezoning action consistent 
with the community plan shall be a project subject to exemption from this division in accordance 
with this section. As used in this section, “community plan” means a part of the general plan of a 
city or county which (1) applies to a defined geographic portion of the total area included in the 
general plan, (2) complies with Article 5 (commencing with Section 65300) of Chapter 3 of Division 
1 of Title 7 of the Government Code by including or referencing each of the mandatory elements 
specified in Section 65302 of the Government Code, and (3) contains specific development policies 
adopted for the area included in the community plan and identifies measures to implement those 
policies, so that the policies which will apply to each parcel can be determined. 
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(f)  No person shall have standing to bring an action or proceeding to attack, review, set aside, void, or 
annul a finding of a public agency made at a public hearing pursuant to subdivision (a) with respect 
to the conformity of the project to the mitigation measures identified in the prior environmental 
impact report for the zoning or planning action, unless he or she has participated in that public 
hearing. However, this subdivision shall not be applicable if the local agency failed to give public 
notice of the hearing as required by law. For purposes of this subdivision, a person has participated 
in the public hearing if he or she has either submitted oral or written testimony regarding the 
proposed determination, finding, or decision prior to the close of the hearing. 

(g) Any community plan adopted prior to January 1, 1982, which does not comply with the definitional 
criteria specified in subdivision (e) may be amended to comply with that criteria, in which case the 
plan shall be deemed a “community plan” within the meaning of subdivision (e) if (1) an 
environmental impact report was certified for adoption of the plan, and (2) at the time of the 
conforming amendment, the environmental impact report has not been held inadequate by a court of 
this state and is not the subject of pending litigation challenging its adequacy. 

 
Section 21155.4 
 

(a) Except as provided in subdivision (b), a residential, employment center, as defined in paragraph (1) 
of subdivision (a) of Section 21099, or mixed-use development project, including any subdivision, or 
any zoning, change that meets all of the following criteria is exempt from the requirements of this 
division: 

(1) The project is proposed within a transit priority area, as defined in subdivision (a) of Section 
21099. 

(2) The project is undertaken to implement and is consistent with a specific plan for which an 
environmental impact report has been certified. 

(3) The project is consistent with the general use designation, density, building intensity, and 
applicable policies specified for the project area in either a sustainable communities strategy 
or an alternative planning strategy for which the State Air Resources Board, pursuant to 
subparagraph (H) of paragraph (2) of subdivision (b) of Section 65080 of the Government 
Code, has accepted a metropolitan planning organization’s determination that the sustainable 
communities strategy or the alternative planning strategy would, if implemented, achieve the 
greenhouse gas emissions reduction targets. 

(b) Further environmental review shall be conducted only if any of the events specified in 
Section 21166 have occurred. 

 
Section 21159.21 CRITERIA TO QUALIFY FOR HOUSING PROJECT EXEMPTIONS 

 
A housing project qualifies for an exemption from this division pursuant to Section 21159.22, 
21159.23, or 21159.24 if it meets the criteria in the applicable section and all of the following criteria: 

(a) The project is consistent with any applicable general plan, specific plan, and local coastal 
program, including any mitigation measures required by a plan or program, as that plan or 
program existed on the date that the application was deemed complete and with any applicable 
zoning ordinance, as that zoning ordinance existed on the date that the application was deemed 
complete, except that a project shall not be deemed to be inconsistent with the zoning 
designation for the site if that zoning designation is inconsistent with the general plan only 
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because the project site has not been rezoned to conform with a more recently adopted general 
plan. 

(b) Community-level environmental review has been adopted or certified. 

(c) The project and other projects approved prior to the approval of the project can be adequately 
served by existing utilities, and the project applicant has paid, or has committed to pay, all 
applicable in-lieu or development fees. 

(d) The site of the project does not contain wetlands, does not have any value as a wildlife habitat, and 
the project does not harm any species protected by the federal Endangered Species Act of 1973 
(16 U.S.C. Sec. 1531 et seq.) or by the Native Plant Protection Act (Chapter 10 (commencing with 
Section 1900) of Division 2 of the Fish and Game Code), the California Endangered Species Act 
(Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish and Game Code), and the 
project does not cause the destruction or removal of any species protected by a local ordinance in 
effect at the time the application for the project was deemed complete. For the purposes of this 
subdivision, “wetlands” has the same meaning as in Section 328.3 of Title 33 of the Code of Federal 
Regulations and “wildlife habitat” means the ecological communities upon which wild animals, 
birds, plants, fish, amphibians, and invertebrates depend for their conservation and protection. 

(e) The site of the project is not included on any list of facilities and sites compiled pursuant to 
Section 65962.5 of the Government Code. 

(f) The site of the project is subject to a preliminary endangerment assessment prepared by an 
environmental assessor to determine the existence of any release of a hazardous substance on the 
site and to determine the potential for exposure of future occupants to significant health hazards 
from any nearby property or activity. 

(1) If a release of a hazardous substance is found to exist on the site, the release shall be 
removed, or any significant effects of the release shall be mitigated to a level of insignificance 
in compliance with state and federal requirements. 

(2) If a potential for exposure to significant hazards from surrounding properties or activities is 
found to exist, the effects of the potential exposure shall be mitigated to a level of 
insignificance in compliance with state and federal requirements. 

(g) The project does not have a significant effect on historical resources pursuant to Section 
21084.1. 

(h) The project site is not subject to any of the following: 

(1) A wildland fire hazard, as determined by the Department of Forestry and Fire Protection, 
unless the applicable general plan or zoning ordinance contains provisions to mitigate the risk 
of a wildland fire hazard. 

(2) An unusually high risk of fire or explosion from materials stored or used on nearby 
properties. 

(3) Risk of a public health exposure at a level that would exceed the standards established by any 
state or federal agency. 

(4) Within a delineated earthquake fault zone, as determined pursuant to Section 2622, or a 
seismic hazard zone, as determined pursuant to Section 2696, unless the applicable general 
plan or zoning ordinance contains provisions to mitigate the risk of an earthquake fault or 
seismic hazard zone. 
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(5) Landslide hazard, flood plain, flood way, or restriction zone, unless the applicable general 
plan or zoning ordinance contains provisions to mitigate the risk of a landslide or flood. 

(i)    (1) The project site is not located on developed open space. 

(2) For the purposes of this subdivision, “developed open space” means land that meets all of the 
following criteria: 

(A) Is publicly owned, or financed in whole or in part by public funds. 

(B) Is generally open to, and available for use by, the public. 

(C) Is predominantly lacking in structural development other than structures associated 
with open spaces, including, but not limited to, playgrounds, swimming pools, 
ballfields, enclosed child play areas, and picnic facilities. 

(3) For the purposes of this subdivision, “developed open space” includes land that has been 
designated for acquisition by a public agency for developed open space, but does not 
include lands acquired by public funds dedicated to the acquisition of land for housing 
purposes. 

(j) The project site is not located within the boundaries of a state conservancy. 
 

Section 21159.22 AGRICULTURAL EMPLOYEE HOUSING EXEMPTION 
 

(a) This division does not apply to any development project that meets the requirements of 
subdivision (b), and meets either of the following criteria: 

(1) Consists of the construction, conversion, or use of residential housing for agricultural 
employees, and meets all of the following criteria: 

(A) Is affordable to lower income households, as defined in Section 50079.5 of the Health 
and Safety Code. 

(B) Lacks public financial assistance. 

(C) The developer of the development project provides sufficient legal commitments to 
the appropriate local agency to ensure the continued availability and use of the 
housing units for lower income households for a period of at least 15 years. 

(2) Consists of the construction, conversion, or use of residential housing for agricultural 
employees and meets all of the following criteria: 

(A) Is housing for very low, low-, or moderate-income households as defined in paragraph (2) 
of subdivision (h) of Section 65589.5 of the Government Code. 

(B) Public financial assistance exists for the development project. 

(C) The developer of the development project provides sufficient legal commitments to 
the appropriate local agency to ensure the continued availability and use of the 
housing units for low- and moderate-income households for a period of at least 15 
years. 

(b)   (1)  If the development project is proposed within incorporated city limits or within a census 
defined place with a minimum population density of at least 5,000 persons per square mile, 
it is located on a project site that is adjacent, on at least two sides, to land that has been 
developed, and consists of not more than 45 units, or is housing for a total of 45 or fewer 
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agricultural employees if the housing consists of dormitories, barracks, or other group living 
facilities. 

(2) If the development project is located on a project site zoned for general agricultural use, and 
consists of not more than 20 units, or is housing for a total of 20 or fewer agricultural 
employees if the housing consists of dormitories, barracks, or other group living facilities. 

(3) The project satisfies the criteria in Section 21159.21. 

(4) The development project is not more than five acres in area, except that a project site located 
in an area with a population density of at least 1,000 persons per square mile shall not be 
more than two acres in area. 

(c) Notwithstanding subdivision (a), if a project satisfies the criteria described in subdivisions (a) and (b), 
but does not satisfy the criteria described in paragraph (1) of subdivision (b), this division does not 
apply to the project if the project meets all of the following criteria: 

(1) Is located within either an incorporated city or a census-defined place. 

(2) The population density of the incorporated city or census-defined place has a population 
density of at least 1,000 persons per square mile. 

(3) The project site is adjacent on at least two sides to land that has been developed and the 
project consists of not more than 45 units, or the project consist of dormitories, barracks, or 
other group housing facilities for a total of 45 or fewer agricultural employees. 

(d) Notwithstanding subdivision (c), this division shall apply to a project that meets the criteria 
described in subdivision (c) if a public agency that is carrying out or approving the project 
determines that there is a reasonable possibility that the project, if completed, would have a 
significant effect on the environment due to unusual circumstances or that the cumulative impacts 
of successive projects of the same type in the same area, over time, would be significant. 

For the purposes of this section, “agricultural employee” has the same meaning as defined by 
subdivision (b) of Section 1140.4 of the Labor Code. 

 
Section 21159.23 LOW-INCOME HOUSING EXEMPTION 

 
(a) This division does not apply to any development project that consists of the construction, 

conversion, or use of residential housing consisting of 100 or fewer that is affordable to low- 
income households if both of the following criteria are met: 

(1) The developer of the development project provides sufficient legal commitments to the 
appropriate local agency to ensure the continued availability and use of the housing units for 
lower income households, as defined in Section 50079.5 of the Health and Safety Code, for a 
period of at least 30 years, at monthly housing costs, as determined pursuant to Section 
50053 of the Health and Safety Code. 

(2) The development project meets all of the following requirements: 

(A) The project satisfies the criteria described in Section 21159.21. 

(B) The project site meets one of the following conditions: 

(i) Has been previously developed for qualified urban uses. 

(ii) The parcels immediately adjacent to the site are developed with qualified urban 
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uses, or at least 75 percent of the perimeter of the site adjoins parcels that are 
developed with qualified urban uses and the remaining 25 percent of the 
perimeter of the site adjoins parcels that have previously been developed for 
qualified urban uses, and the site has not been developed for urban uses and no 
parcel within the site has been created within 10 years prior to the proposed 
development of the site. 

(C) The project site is not more than five acres in area. 

(D) The project site is located within an urbanized area or within a census-defined place 
with a population density of at least 5,000 persons per square mile or, if the project 
consists of 50 or fewer units, within an incorporated city with a population density of 
at least 2,500 persons per square mile and a total population of at least 25,000 
persons. 

(b) Notwithstanding subdivision (a), if a project satisfies all of the criteria described in subdivision (a) 
except subparagraph (D) of paragraph (2) of that subdivision, this division does not apply to the 
project if the project is located within either an incorporated city or a census defined place with a 
population density of at least 1,000 persons per square mile. 

(c) Notwithstanding subdivision (b), this division applies to a project that meets the criteria of 
subdivision (b), if there is a reasonable possibility that the project would have a significant effect on 
the environment or the residents of the project due to unusual circumstances or due to the related 
or cumulative impacts of reasonably foreseeable projects in the vicinity of the project. 

(d) For the purposes of this section, “residential” means a use consisting of either of the 
following: 

(1) Residential units only. 

(2) Residential units and primarily neighborhood-serving goods, services, or retail uses that do 
not exceed 15 percent of the total floor area of the project. 

 
Section 21159.24 INFILL HOUSING EXEMPTION 

 

(a) Except as provided in subdivision (b), this division does not apply to a project if all of the 
following criteria are met: 

(1) The project is a residential project on an infill site. 

(2) The project is located within an urbanized area. 

(3) The project satisfies the criteria of Section 21159.21. 

(4) Within five years of the date that the application for the project is deemed complete pursuant 
to Section 65943 of the Government Code, community-level environmental review was 
certified or adopted. 

(5) The site of the project is not more than four acres in total area. 

(6) The project does not contain more than 100 residential units. 

(7) Either of the following criteria are met: 

(A)  
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(i) At least 10 percent of the housing is sold to families of moderate income, or not less 
than 10 percent of the housing is rented to families of low income, or not less than 5 
percent of the housing is rented to families of very low income. 

(ii) The project developer provides sufficient legal commitments to the appropriate 
local agency to ensure the continued availability and use of the housing units for 
very low, low-, and moderate-income households at monthly housing costs 
determined pursuant to paragraph (3) of subdivision (h) of Section 65589.5 of the 
Government Code. 

(B) The project developer has paid or will pay in-lieu fees pursuant to a local ordinance in 
an amount sufficient to result in the development of an equivalent number of units 
that would otherwise be required pursuant to subparagraph (A). 

(8) The project is within one-half mile of a major transit stop. 

(9) The project does not include any single level building that exceeds 100,000 square feet. 

(10) The project promotes higher density infill housing. A project with a density of at least 20 units 
per acre shall be conclusively presumed to promote higher density infill housing. A project 
with a density of at least 10 units per acre and a density greater than the average density of 
the residential properties within 1,500 feet shall be presumed to promote higher density 
housing unless the preponderance of the evidence demonstrates otherwise. 

(b) Notwithstanding subdivision (a), this division shall apply to a development project that meets the 
criteria described in subdivision (a), if any of the following occur: 

(1) There is a reasonable possibility that the project will have a project-specific, significant effect 
on the environment due to unusual circumstances. 

(2) Substantial changes with respect to the circumstances under which the project is being 
undertaken that are related to the project have occurred since community-level 
environmental review was certified or adopted. 

(3) New information becomes available regarding the circumstances under which the project is 
being undertaken and that is related to the project, that was not known, and could not have 
been known, at the time that community-level environmental review was certified or 
adopted. 

(c) If a project satisfies the criteria described in subdivision (a), but is not exempt from this division 
as a result of satisfying the criteria described in subdivision (b), the analysis of the environmental 
effects of the project in the environmental impact report or the negative declaration shall be 
limited to an analysis of the project-specific effect of the projects and any effects identified 
pursuant to paragraph (2) or (3) of subdivision (b). 

(d) For the purposes of this section, “residential” means a use consisting of either of the 
following: 

(1) Residential units only. 

(2) Residential units and primarily neighborhood-serving goods, services, or retail uses that do 
not exceed 25 percent of the total building square footage of the project. 

 
 
Section 21159.25. Exemption: Residential or Mixed-Use Housing Projects 
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(a) For purposes of this section, the following definitions apply: 

(1) “Residential or mixed-use housing project” means a project consisting of multifamily residential 
uses only or a mix of multifamily residential and nonresidential uses, with at least two-thirds of 
the square footage of the development designated for residential use. 

(2) “Substantially surrounded” means at least 75 percent of the perimeter of the project site 
adjoins, or is separated only by an improved public right-of-way from, parcels that are 
developed with qualified urban uses. The remainder of the perimeter of the site adjoins, or is 
separated only by an improved public right-of-way from, parcels that have been designated for 
qualified urban uses in a zoning, community plan, or general plan for which an environmental 
impact report was certified. 

(b) Without limiting any other statutory exemption or categorical exemption, this division does not apply 
to a residential or mixed-use housing project if all of the following conditions described in this section 
are met: 

(1) The project is consistent with the applicable general plan designation and all applicable 
general plan policies as well as with applicable zoning designation and regulations. 

(2) (A) The public agency approving or carrying out the project determines, based upon 
substantial evidence, that the density of the residential portion of the project is not less 
than the greater of the following: 

(i) The average density of the residential properties that adjoin, or are separated only 
by an improved public right-of-way from, the perimeter of the project site, if any. 

(ii) The average density of the residential properties within 1,500 feet of the project 
site. 

(iii) Six dwelling units per acre. 
 
(B) The residential portion of the project is a multifamily housing development that 

contains six or more residential units. 
 

(3) The proposed development occurs within an unincorporated area of a county on a project 
site of no more than five acres substantially surrounded by qualified urban uses. 

(4) The project site has no value as habitat for endangered, rare, or threatened species. 

(5) Approval of the project would not result in any significant effects relating to transportation, 
noise, air quality, greenhouse gas emissions, or water quality. 

(6) The site can be adequately served by all required utilities and public services. 

(7) The project is located on a site that is a legal parcel or parcels wholly within the boundaries 
of an urbanized area or urban cluster, as designated by the United States Census Bureau. 

 

(c) Subdivision (b) does not apply to a residential or mixed-use housing project if any of the following 
conditions exist: 

 

(1) The cumulative impact of successive projects of the same type in the same place, over time 
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is significant. 

(2) There is a reasonable possibility that the project will have a significant effect on the 
environment due to unusual circumstances. 

(3) The project may result in damage to scenic resources, including, but not limited to, trees, 
historic buildings, rock outcroppings, or similar resources, within a highway officially 
designated as a state scenic highway. 

(4) The project is located on a site which is included on any list compiled pursuant to Section 
65962.5 of the Government Code. 

(5) The project may cause a substantial adverse change in the significance of a historical 
resource. 

(d) If the lead agency determines that a project is not subject to this division pursuant to this section and 
it determines to approve or carry out the project, the lead agency shall file a notice with the Office of 
Planning and Research and with the county clerk in the county in which the project will be located in 
the manner specified in subdivisions (b) and (c) of Section 21152. 

(e) This section shall remain in effect only until January 1, 2025, and as of that date is repealed. 
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CEQA Guidelines 
 

Section 15182 PROJECTS PURSUANT TO A SPECIFIC PLAN 

(a) General. Certain residential, commercial and mixed-use projects that are consistent with a 
specific plan adopted pursuant to Title 7, Division 1, Chapter 3, Article 8 of the 
Government Code are exempt from CEQA, as described in subdivisions (b) and (c) of this 
section. 

 
(b) Projects Proximate to Transit. 

 
(1) Eligibility. A residential or mixed-use project, or a project with a floor area ratio of at least 

0.75 on commercially-zoned property, including any required subdivision or zoning 
approvals, is exempt if the project satisfies the following criteria: 

(A) It is located within a transit priority area as defined in Public Resources Code section 
21099(a)(7); 

(B) It is consistent with a specific plan for which an environmental impact report was 
certified; and 

(C) It is consistent with the general use designation, density, building intensity, and 
applicable policies specified for the project area in either a sustainable communities 
strategy or an alternative planning strategy for which the State Air Resources Board 
has accepted the determination that the sustainable communities strategy or the 
alternative planning strategy would achieve the applicable greenhouse gas 
emissions reduction targets. 

 
(2) Limitation. Additional environmental review shall not be required for a project described in 

this subdivision unless one of the events in section 15162 occurs with respect to that 
project. 

 
(3) Statute of Limitations. A challenge to a project described in this subdivision is subject to the 

statute of limitations periods described in section 15112. 
 

(c) Residential Projects Implementing Specific Plans. 

(1) Eligibility. Where a public agency has prepared an EIR on a specific plan after January 1, 
1980, a residential project undertaken pursuant to and in conformity to that specific plan is 
exempt from CEQA if the project meets the requirements of this section. Residential 
projects covered by this section include but are not limited to land subdivisions, zoning 
changes, and residential planned unit developments.  

(2) Limitation. If after the adoption of the specific plan, an event described in Section 15162 
occurs, this the exemption in this subdivision shall not apply until the city or county which 
adopted the specific plan completes a subsequent EIR or a supplement to an EIR on the 
specific plan. The exemption provided by this section shall again be available to residential 
projects after the lead agency has filed a Notice of Determination on the specific plan as 
reconsidered by the subsequent EIR or supplement to the EIR. 

(3) Statute of Limitations. A court action challenging the approval of a project under this 
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subdivision for failure to prepare a supplemental EIR shall be commenced within 30 days 
after the lead agency's decision to carry out or approve the project in accordance with the 
specific plan. 

(d) Fees. The lead agency has authority to charge fees to applicants for projects which benefit from 
this section. The fees shall be calculated in the aggregate to defray but not to exceed the cost of 
developing and adopting the specific plan including the cost of preparing the EIR. 

Section 15183 PROJECTS CONSISTENT WITH A COMMUNITY PLAN OR ZONING 

(a) CEQA mandates that projects which are consistent with the development density established by 
existing zoning, community plan, or general plan policies for which an EIR was certified shall not 
require additional environmental review, except as might be necessary to examine whether there 
are project-specific significant effects which are peculiar to the project or its site. This streamlines 
the review of such projects and reduces the need to prepare repetitive environmental studies. 

(b)  In approving a project meeting the requirements of this section, a public agency shall limit its 
examination of environmental effects to those which the agency determines, in an initial study or 
other analysis: 

(1) Are peculiar to the project or the parcel on which the project would be located, 

(2) Were not analyzed as significant effects in a prior EIR on the zoning action, general plan 
or community plan with which the project is consistent, 

(3) Are potentially significant off-site impacts and cumulative impacts which were not 
discussed in the prior EIR prepared for the general plan, community plan or zoning action, 
or 

(4) Are previously identified significant effects which, as a result of substantial new 
information which was not known at the time the EIR was certified, are determined to 
have a more severe adverse impact than discussed in the prior EIR. 

(c)  If an impact is not peculiar to the parcel or to the project, has been addressed as a significant 
effect in the prior EIR, or can be substantially mitigated by the imposition of uniformly applied 
development policies or standards, as contemplated by subdivision (e) below, then an additional 
EIR need not be prepared for the project solely on the basis of that impact. 

(d) This section shall apply only to projects which meet the following conditions: 

(1) The project is consistent with: 

(A) A community plan adopted as part of a general plan, 

(B) A zoning action which zoned or designated the parcel on which the project would 
be located to accommodate a particular density of development, or 

(C) A general plan of a local agency, and 

(2) An EIR was certified by the lead agency for the zoning action, the community plan, or 
the general plan. 

(e) This section shall limit the analysis of only those significant environmental effects for which: 

(1) Each public agency with authority to mitigate any of the significant effects on the 
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environment identified in the EIR on the planning or zoning action undertakes or 
requires others to undertake mitigation measures specified in the EIR which the lead 
agency found to be feasible, and 

(2) The lead agency makes a finding at a public hearing as to whether the feasible 
mitigation measures will be undertaken. 

(f) An effect of a project on the environment shall not be considered peculiar to the project or the 
parcel for the purposes of this section if uniformly applied development policies or standards have 
been previously adopted by the city or county with a finding that the development policies or 
standards will substantially mitigate that environmental effect when applied to future projects, 
unless substantial new information shows that the policies or standards will not substantially 
mitigate the environmental effect. The finding shall be based on substantial evidence which need not 
include an EIR. Such development policies or standards need not apply throughout the entire city or 
county, but can apply only within the zoning district in which the project is located, or within the 
area subject to the community plan on which the lead agency is relying. Moreover, such policies or 
standards need not be part of the general plan or any community plan, but can be found within 
another pertinent planning document such as a zoning ordinance. Where a city or county, in 
previously adopting uniformly applied development policies or standards for imposition on future 
projects, failed to make a finding as to whether such policies or standards would substantially 
mitigate the effects of future projects, the decision-making body of the city or county, prior to 
approving such a future project pursuant to this section, may hold a public hearing for the purpose 
of considering whether, as applied to the project, such standards or policies would substantially 
mitigate the effects of the project. Such a public hearing need only be held if the city or county 
decides to apply the standards or policies as permitted in this section. 

(g) Examples of uniformly applied development policies or standards include, but are not limited to: 

(1) Parking ordinances, 

(2) Public access requirements,  

(3) Grading ordinances. 

(4) Hillside development ordinances. 

(5) Flood plain ordinances. 

(6) Habitat protection or conservation ordinances. 

(7) View protection ordinances. 

(8) Requirements for reducing greenhouse gas emissions, as set forth in adopted land use 
plans, policies, or regulations. 

(h) An environmental effect shall not be considered peculiar to the project or parcel solely 
because no uniformly applied development policy or standard is applicable to it. 

(i) Where the prior EIR relied upon by the lead agency was prepared for a general plan or community 
plan that meets the requirements of this section, any rezoning action consistent with the general 
plan or community plan shall be treated as a project subject to this section. 

(1) "Community plan" is defined as a part of the general plan of a city or county which 
applies to a defined geographic portion of the total area included in the general plan, 
includes or references each of the mandatory elements specified in Section 65302 of the 
Government Code, and contains specific development policies and implementation 
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measures which will apply those policies to each involved parcel. 

(2) For purposes of this section, "consistent" means that the density of the proposed project 
is the same or less than the standard expressed for the involved parcel in the general 
plan, community plan or zoning action for which an EIR has been certified, and that the 
project complies with the density-related standards contained in that plan or zoning. 
Where the zoning ordinance refers to the general plan or community plan for its density 
standard, the project shall be consistent with the applicable plan. 

(j) This section does not affect any requirement to analyze potentially significant offsite or cumulative 
impacts if those impacts were not adequately discussed in the prior EIR. If a significant offsite or 
cumulative impact was adequately discussed in the prior EIR, then this section may be used as a 
basis for excluding further analysis of that offsite or cumulative impact. 

 
Section 15192 THRESHOLD REQUIREMENTS FOR EXEMPTIONS FOR AGRICULTURAL HOUSING, 
AFFORDABLE HOUSING, AND RESIDENTIAL INFILL PROJECTS 

In order to qualify for an exemption set forth in sections 15193, 15194 or 15195, a housing 
project must meet all of the threshold criteria set forth below. 

(a) The project must be consistent with: 

(1) Any applicable general plan, specific plan, or local coastal program, including any 
mitigation measures required by such plan or program, as that plan or program existed 
on the date that the application for the project pursuant to Section 65943 of the 
Government Code was deemed complete; and 

(2) Any applicable zoning ordinance, as that zoning ordinance existed on the date that the 
application for the project pursuant to Section 65943 of the Government Code was 
deemed complete, unless the zoning of project property is inconsistent with the general 
plan because the project property has not been rezoned to conform to the general plan.  

(b) Community-level environmental review has been adopted or certified. 

(c) The project and other projects approved prior to the approval of the project can be adequately 
served by existing utilities, and the project applicant has paid, or has committed to pay, all 
applicable in-lieu or development fees. 

(d) The site of the project: 

(1) Does not contain wetlands, as defined in Section 328.3 of Title 33 of the Code of 
Federal Regulations. 

(2) Does not have any value as an ecological community upon which wild animals, birds, 
plants, fish, amphibians, and invertebrates depend for their conservation and protection. 

(3) Does not harm any species protected by the federal Endangered Species Act of 1973 (16 
U.S.C. Sec. 1531 et seq.) or by the Native Plant Protection Act (Chapter 10 (commencing 
with Section 1900) of Division 2 of the Fish and Game Code), the California Endangered 
Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish and 
Game Code. 

(4) Does not cause the destruction or removal of any species protected by a local 
ordinance in effect at the time the application for the project was deemed complete. 

(e) The site of the project is not included on any list of facilities and sites compiled pursuant to 
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Section 65962.5 of the Government Code. 

(f) The site of the project is subject to a preliminary endangerment assessment prepared by a 
registered environmental assessor to determine the existence of any release of a hazardous 
substance on the site and to determine the potential for exposure of future occupants to 
significant health hazards from any nearby property or activity. In addition, the following steps 
have been taken in response to the results of this assessment: 

(1)  If a release of a hazardous substance is found to exist on the site, the release shall be 
removed, or any significant effects of the release shall be mitigated to a level of 
insignificance in compliance with state and federal requirements. 

(2)  If a potential for exposure to significant hazards from surrounding properties or 
activities is found to exist, the effects of the potential exposure shall be mitigated to a 
level of insignificance in compliance with state and federal requirements. 

(g) The project does not have a significant effect on historical resources pursuant to Section 
21084.1 of the Public Resources Code. 

(h) The project site is not subject to wildland fire hazard, as determined by the Department of 
Forestry and Fire Protection, unless the applicable general plan or zoning ordinance contains 
provisions to mitigate the risk of a wildland fire hazard. 

(i) The project site does not have an unusually high risk of fire or explosion from materials stored 
or used on nearby properties. 

(j) The project site does not present a risk of a public health exposure at a level that would 
exceed the standards established by any state or federal agency. 

(k) Either the project site is not within a delineated earthquake fault zone or a seismic hazard 
zone, as determined pursuant to Section 2622 and 2696 of the Public Resources Code 
respectively, or the applicable general plan or zoning ordinance contains provisions to mitigate 
the risk of an earthquake or seismic hazard. 

(l) Either the project site does not present a landslide hazard, flood plain, flood way, or 
restriction zone, or the applicable general plan or zoning ordinance contains provisions to 
mitigate the risk of a landslide or flood. 

(m) The project site is not located on developed open space. 

(n) The project site is not located within the boundaries of a state conservancy. 

(o) The project has not been divided into smaller projects to qualify for one or more of the 
exemptions set forth in sections 15193 to 15195. 

 
Section 15193 (see also Section 15192) AGRICULTURAL HOUSING EXEMPTION 

CEQA does not apply to any development project that meets the following criteria. 

(a) The project meets the threshold criteria set forth in section 15192. 

(b) The project site meets the following size criteria: 

(1) The project site is located in an area with a population density of at least 1,000 
persons per square mile and is two acres or less in area; or 

(2) The project site is located in an area with a population density of less than 1,000 
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persons per square mile and is five acres or less in area. 

(c) The project meets the following requirements regarding location and number of units. 

(1) If the proposed development project is located on a project site within city limits or 
in a census-defined place, it must meet the following requirements: 

(A) The proposed project location must be within one of the following: 

1. Incorporated city limits; or 

2. A census defined place with a minimum population density of at least 
5,000 persons per square mile; or 

3. A census-defined place with a minimum population density of at least 1,000 
persons per square mile, unless a public agency that is carrying out or 
approving the project determines that there is a reasonable possibility that 
the project, if completed, would have a significant effect on the environment 
due to unusual circumstances or that the cumulative impacts of successive 
projects of the same type in the same area, over time, would be significant. 

(B) The proposed development project must be located on a project site that is 
adjacent, on at least two sides, to land that has been developed. 

(C) The proposed development project must meet either of the following requirements: 

1. Consist of not more than 45 units, or 

2. Consist of housing for a total of 45 or fewer agricultural employees if the 
housing consists of dormitories, barracks, or other group living facilities. 

(2) If the proposed development project is located on a project site zoned for general 
agricultural use, it must meet either of the following requirements: 

(A) Consist of not more than 20 units, or 

(B) Consist of housing for a total of 20 or fewer agricultural employees if the housing 
consists of dormitories, barracks, or other group living facilities. 

(d) The project meets the following requirements regarding provision of housing for agricultural 
employees: 

(1) The project must consist of the construction, conversion, or use of residential 
housing for agricultural employees. 

(2) If the project lacks public financial assistance, then: 

(A) The project must be affordable to lower income households; and 

(B) The developer of the development project must provide sufficient legal 
commitments to the appropriate local agency to ensure the continued availability 
and use of the housing units for lower income households for a period of at least 
15 years. 

(3) If public financial assistance exists for the project, then: 

(A) The project must be housing for very low, low-, or moderate-income households; and 

(B) The developer of the development project must provide sufficient legal 
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commitments to the appropriate local agency to ensure the continued availability 
and use of the housing units for low- and moderate-income households for a 
period of at least 15 years. 

 
Section 15194 (see also Section 15192) AFFORDABLE HOUSING EXEMPTION 

CEQA does not apply to any development project that meets the following criteria: 

(a) The project meets the threshold criteria set forth in section 15192. 

(b) The project meets the following size criteria: the project site is not more than five acres in area. 

(c) The project meets both of the following requirements regarding location: 

(1) The project meets one of the following location requirements relating to population 
density: 

(A) The project site is located within an urbanized area or within a census-defined 
place with a population density of at least 5,000 persons per square mile. 

(B) If the project consists of 50 or fewer units, the project site is located within an 
incorporated city with a population density of at least 2,500 persons per square mile 
and a total population of at least 25,000 persons. 

(C) The project is located within either an incorporated city or a census defined place 
with a population density of at least 1,000 persons per square mile and there is no 
reasonable possibility that the project would have a significant effect on the 
environment or the residents of the project due to unusual circumstances or due to 
the related or cumulative impacts of reasonably foreseeable projects in the vicinity 
of the project. 

(2) The project meets one of the following site-specific location requirements: 

(A) The project site has been previously developed for qualified urban uses; or 

(B) The parcels immediately adjacent to the project site are developed with qualified 
urban uses. 

(C) The project site has not been developed for urban uses and all of the following 
conditions are met: 

1. No parcel within the site has been created within 10 years prior to the 
proposed development of the site. 

2. At least 75 percent of the perimeter of the site adjoins parcels that are 
developed with qualified urban uses. 

3. The existing remaining 25 percent of the perimeter of the site adjoins 
parcels that have previously been developed for qualified urban uses. 

(d) The project meets both of the following requirements regarding provision of affordable 
housing. 

(1) The project consists of the construction, conversion, or use of residential housing 
consisting of 100 or fewer units that are affordable to low-income households. 

(2) The developer of the project provides sufficient legal commitments to the appropriate 
local agency to ensure the continued availability and use of the housing units for lower 
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income households for a period of at least 30 years, at monthly housing costs deemed 
to be “affordable rent” for lower income, very low income, and extremely low income 
households, as determined pursuant to Section 50053 of the Health and Safety Code. 

 
Section 15195 (see also Section 15192) RESIDENTIAL INFILL EXEMPTION 

(a) Except as set forth in subdivision (b), CEQA does not apply to any development project that meets 
the following criteria: 

(1)  The project meets the threshold criteria set forth in section 15192; provided that with 
respect to the requirement in section 15192(b) regarding community-level 
environmental review, such review must be certified or adopted within five years of the 
date that the lead agency deems the application for the project to be complete pursuant 
to Section 65943 of the Government Code. 

(2) The project meets both of the following size criteria: 

(A) The site of the project is not more than four acres in total area. 

(B) The project does not include any single level building that exceeds 100,000 square 
feet. 

(3) The project meets both of the following requirements regarding location: 

(A) The project is a residential project on an infill site. 

(B) The project is within one-half mile of a major transit stop. 

(4) The project meets both of the following requirements regarding number of units: 

(A) The project does not contain more than 100 residential units. 

(B) The project promotes higher density infill housing. The lead agency may 
establish its own criteria for determining whether the project promotes higher 
density infill housing except in either of the following two circumstances: 

1. A project with a density of at least 20 units per acre is conclusively 
presumed to promote higher density infill housing. 

2. A project with a density of at least 10 units per acre and a density greater 
than the average density of the residential properties within 1,500 feet 
shall be presumed to promote higher density infill housing unless the 
preponderance of the evidence demonstrates otherwise. 

(5) The project meets the following requirements regarding availability of affordable 
housing: The project would result in housing units being made available to moderate, 
low or very low income families as set forth in either A or B below: 

(A) The project meets one of the following criteria, and the project developer provides 
sufficient legal commitments to the appropriate local agency to ensure the continued 
availability and use of the housing units as set forth below at monthly housing costs 
determined pursuant to paragraph (3) of subdivision (h) of Section 65589.5 of the 
Government Code. 

1. At least 10 percent of the housing is sold to families of moderate income, or 

2. Not less than 10 percent of the housing is rented to families of low income, or 
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3. Not less than 5 percent of the housing is rented to families of very low income. 

(B) If the project does not result in housing units being available as set forth in 
subdivision (A) above, then the project developer has paid or will pay in-lieu fees 
pursuant to a local ordinance in an amount sufficient to result in the development of 
an equivalent number of units that would otherwise be required pursuant to 
subparagraph (A). 

(b) A project that otherwise meets the criteria set forth in subdivision (a) is not exempt from CEQA 
if any of the following occur: 

(1) There is a reasonable possibility that the project will have a project-specific, significant 
effect on the environment due to unusual circumstances. 

(2) Substantial changes with respect to the circumstances under which the project is 
being undertaken that are related to the project have occurred since community-level 
environmental review was certified or adopted. 

(3) New information becomes available regarding the circumstances under which the 
project is being undertaken and that is related to the project that was not known, and 
could not have been known at the time that community-level environmental review was 
certified or adopted. 

If a project is not exempt from CEQA due to subdivision (b), the analysis of the environmental effects 
of the project covered in the EIR or the negative declaration shall be limited to an analysis of the 
project-specific effect of the projects and any effects identified pursuant to subdivisions (b)(2) and (3). 

 
Section 15267 FINANCIAL ASSISTANCE TO LOW OR MODERATE INCOME HOUSING 

CEQA does not apply to actions taken by the Department of Housing and Community Development to 
provide financial assistance for the development and construction of residential housing for persons and 
families of low or moderate income, as defined in Section 50093 of the Health and Safety Code. The 
residential project which is the subject of the application for financial assistance will be subject to CEQA 
when approvals are granted by another agency. 

 
Section 15269 EMERGENCY PROJECTS 

The following emergency projects are exempt from the requirements of CEQA. 

(a)  Projects to maintain, repair, restore, demolish, or replace property or facilities damaged or 
destroyed as a result of a disaster in a disaster stricken area in which a state of emergency has 
been proclaimed by the Governor pursuant to the California Emergency Services Act, 
commencing with Section 8550 of the Government Code. This includes projects that will 
remove, destroy, or significantly alter an historical resource when that resource represents an 
imminent threat to the public of bodily harm or of damage to adjacent property or when the 
project has received a determination by the State Office of Historic Preservation pursuant to 
Section 5028(b) of Public Resources Code. 

(b)  Emergency repairs to publicly or privately owned service facilities necessary to maintain 
service essential to the public health, safety or welfare. Emergency repairs include those that 
require a reasonable amount of planning to address an anticipated emergency. 

(c)  Specific actions necessary to prevent or mitigate an emergency. This does not include long- 
term projects undertaken for the purpose of preventing or mitigating a situation that has a 
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low probability of occurrence in the short-term, , but this exclusion does not apply (i) if the 
anticipated period of time to conduct an environmental review of such a long-term project 
would create a risk to public health, safety or welfare, or (ii) if activities (such as fire or 
catastrophic risk mitigation or modifications to improve facility integrity) are proposed for 
existing facilities in response to an emergency at a similar existing facility.  

(d) Projects undertaken, carried out, or approved by a public agency to maintain, repair, or restore an 
existing highway damaged by fire, flood, storm, earthquake, land subsidence, gradual earth 
movement, or landslide, provided that the project is within the existing right of way of that highway 
and is initiated within one year of the damage occurring. This exemption does not apply to 
highways designated as official state scenic highways, nor any project undertaken, carried out, or 
approved by a public agency to expand or widen a highway damaged by fire, flood, storm, 
earthquake, land subsidence, gradual earth movement, or landslide. 

(e) Seismic work on highways and bridges pursuant to Section180.2 of the Streets and Highways Code, 
Section 180 et seq. 

 
Section 15282 OTHER STATUTORY EXEMPTIONS 

The following is a list of existing statutory exemptions. Each subdivision summarizes statutory 
exemptions found in the California Code. Lead agencies are not to rely on the language contained in the 
summaries below but must rely on the actual statutory language that creates the exemption. This list is 
intended to assist lead agencies in finding them, but not as a substitute for them. This section is merely 
a reference tool. 

(a) The notification of discovery of Native American burial sites as set forth in Section 
5097.98(c) of the Public Resources Code. 

(b) Specified prison facilities as set forth in Sections 21080.01, 21080.02, 21080.03 and 
21080.07 of the Public Resources Code. 

(c) The lease or purchase of the rail right-of-way used for the San Francisco Peninsula commute 
service between San Francisco and San Jose as set forth in Section 21080.05 of the Public 
Resources Code. 

(d) Any activity or approval necessary for or incidental to project funding or authorization for the 
expenditure of funds for the project, by the Rural Economic Development Infrastructure Panel as set 
forth in Section 21080.08 of the Public Resources Code. 

(e) The conversion of an existing rental mobilehome park to a resident initiated subdivision, 
cooperative, or condominium for mobilehomes as set forth in Section 21080.8 of the Public 
Resources Code. 

(f) Settlements of title and boundary problems by the State Lands Commission and to exchanges or 
leases in connection with those settlements as set forth in Section 21080.11 of the Public 
Resources Code. 

(g) Any railroad grade separation project which eliminates an existing grade crossing or which 
reconstructs an existing grade separation as set forth in Section 21080.13 of the Public Resources 
Code. 

(h) The adoption of an ordinance regarding second units in a single-family or multifamily residential 
zone by a city or county to implement the provisions of Sections 65852.1 and 65852.2 of the 
Government Code as set forth in Section 21080.17 of the Public Resources Code. 
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(i) The closing of any public school or the transfer of students from that public school to another 
school in which kindergarten or any grades 1 through 12 is maintained as set forth in 21080.18 of 
the Public Resources Code. 

(j) A project for restriping streets or highways to relieve traffic congestion as set forth in Section 
21080.19 of the Public Resources Code. 

(k) The installation of new pipeline or maintenance, repair, restoration, removal, or demolition of an 
existing pipeline as set forth in Section 21080.21 of the Public Resources Code, as long as the project 
does not exceed one mile in length. 

(l) The activities and approvals by a local government necessary for the preparation of general plan 
amendments pursuant to Public Resources Code § 29763 as set forth in Section 21080.22 of the 
Public Resources Code. Section 29763 of the Public Resources Code refers to local government 
amendments made for consistency with the Delta Protection Commission's regional plan. 

(m) Minor alterations to utilities made for the purposes of complying with Sections 116410 and 116415 
of the Health and Safety Code as set forth in Section 21080.26 of the Public Resources Code. 

(n) The adoption of an ordinance exempting a city or county from the provisions of the Solar 
Shade Control Act as set forth in Section 25985 of the Public Resources Code. 

(o) The acquisition of land by the Department of Transportation if received or acquired within a 
statewide or regional priority corridor designated pursuant to Section 65081.3 of the Government 
Code as set forth in Section 33911 of the Public Resources Code. 

(p) The adoption or amendment of a nondisposal facility element as set forth in Section 41735 of the 
Public Resources Code. 

(q) Cooperative agreements for the development of Solid Waste Management Facilities on 
Indian country as set forth in Section 44203(g) of the Public Resources Code. 

(r) Determinations made regarding a city or county's regional housing needs as set forth in 
Section 65584 of the Government Code. 

(s) Any action necessary to bring a general plan or relevant mandatory element of the general plan 
into compliance pursuant to a court order as set forth in Section 65759 of the Government Code. 

(t) Industrial Development Authority activities as set forth in Section 91543 of the Government Code. 

(u) Temporary changes in the point of diversion, place of use, of purpose of use due to a transfer or 
exchange of water or water rights as set forth in Section 1729 of the Water Code. 

(v) The preparation and adoption of Urban Water Management Plans pursuant to the provisions of 
Section 10652 of the Water Code. 

 
Section 15284 PIPELINES 

(a) CEQA does not apply to any project consisting of the inspection, maintenance, repair, 
restoration, reconditioning, relocation, replacement, or removal of an existing hazardous or 
volatile liquid pipeline or any valve, flange, meter, or other piece of equipment that is directly 
attached to the pipeline. 

(b) To qualify for this exemption, the diameter of the affected pipeline must not be increased and the 
project must be located outside the boundaries of an oil refinery. The project must also meet all of 
the following criteria: 
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(1) The affected section of pipeline is less than eight miles in length and actual 
construction and excavation activities are not undertaken over a length of more than 
one-half mile at a time. 

(2) The affected section of pipeline is not less than eight miles distance from any 
section of pipeline that had been subject to this exemption in the previous 12 
months. 

(3) The project is not solely for the purpose of excavating soil that is contaminated by 
hazardous materials. 

(4) To the extent not otherwise required by law, the person undertaking the project has, 
in advance of undertaking the project, prepared a plan that will result in notification 
of the appropriate agencies so that they may take action, if necessary, to provide for 
the emergency evacuation of members of the public who may be located in close 
proximity to the project, and those agencies, including but not limited to the local fire 
department, police, sheriff, and California Highway Patrol as appropriate, have 
reviewed and agreed to that plan. 

(5) Project activities take place within an existing right-of-way and that right-of-way 
will be restored to its pre-project condition upon completion of the project. 

(6) The project applicant will comply with all conditions otherwise authorized by law, 
imposed by the city or county as part of any local agency permit process, and to comply 
with the Keene- Nejedly California Wetlands Preservation Act (Public Resources Code 
Section 5810, et seq.), the California Endangered Species Act (Fish and Game Code 
Section 2050, et seq.), other applicable state laws, and all applicable federal laws. 

(c) When the lead agency determines that a project meets all of the criteria of subdivisions (a) and 
(b), the party undertaking the project shall do all of the following: 

(1) Notify in writing all responsible and trustee agencies, as well as any public agency 
with environmental, public health protection, or emergency response authority, of 
the lead agency's invocation of this exemption. 

(2) Mail notice of the project to the last known name and address of all organizations and 
individuals who have previously requested such notice and notify the public in the 
affected area by at least one of the following procedures: 

(A) Publication at least one time in a newspaper of general circulation in the area 
affected by the proposed project. If more than one area is affected, the notice 
shall be published in the newspaper of largest circulation from among the 
newspapers of general circulation in those areas. 

(B) Posting of notice on and off site in the area where the project is to be located. 

(C) Direct mailing to the owners and occupants of contiguous property 
shown on the latest equalized assessment roll. 

The notice shall include a brief description of the proposed project and its 
location, and the date, time, and place of any public meetings or hearings on the 
proposed project. This notice may be combined with the public notice required 
under other law, as applicable, but shall meet the preceding minimum 
requirements. 
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(3) In the case of private rights-of-way over private property, receive from the 
underlying property owner permission for access to the property. 

(4) Immediately inform the lead agency if any soil contaminated with hazardous 
materials is discovered. 

(5) Comply with all conditions otherwise authorized by law, imposed by the city or county as 
part of any local agency permit process, and to comply with the Keene-Nejedly California 
Wetlands Preservation Act (Public Resources Code Section 5810, et seq.), the California 
Endangered Species Act (Fish and Game Code Section 2050, et seq.), other applicable 
state laws, and all applicable federal laws. 

(d) For purposes of this section, “pipeline” is used as defined in subdivision (a) of Government Code 
Section 51010.5. This definition includes every intrastate pipeline used for the transportation of 
hazardous liquid substances or highly volatile liquid substances, including a common carrier 
pipeline, and all piping containing those substances located within a refined products bulk loading 
facility which is owned by a common carrier and is served by a pipeline of that common carrier, 
and the common carrier owns and serves by pipeline at least five such facilities in California. 

 
Section 15301 EXISTING FACILITIES 

Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or topographical 
features, involving negligible or no expansion of existing or former use. The types of “existing 
facilities” itemized below are not intended to be all-inclusive of the types of projects which might 
fall within Class 1. The key consideration is whether the project involves negligible or no expansion 
of use. 

Examples include but are not limited to: 

(a) Interior or exterior alterations involving such things as interior partitions, plumbing, and 
electrical conveyances; 

(b) Existing facilities of both investor and publicly-owned utilities used to provide electric 
power, natural gas, sewerage, or other public utility services; 

(c) Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails, and similar 
facilities (this includes road grading for the purpose of public safety). 

(d) Restoration or rehabilitation of deteriorated or damaged structures, facilities, or mechanical 
equipment to meet current standards of public health and safety, unless it is determined that 
the damage was substantial and resulted from an environmental hazard such as earthquake, 
landslide, or flood; 

(e) Additions to existing structures provided that the addition will not result in an increase of 
more than: 

(1) 50 percent of the floor area of the structures before the addition, or 2,500 
square feet, whichever is less; or 

(2) 10,000 square feet if: 

(A) The project is in an area where all public services and facilities are available to 
allow for maximum development permissible in the General Plan and 
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(B) The area in which the project is located is not environmentally sensitive. 

(f) Addition of safety or health protection devices for use during construction of or in 
conjunction with existing structures, facilities, or mechanical equipment, or topographical 
features including navigational devices; 

(g) New copy on existing on and off-premise signs; 

(h) Maintenance of existing landscaping, native growth, and water supply reservoirs (excluding the use 
of pesticides, as defined in Section 12753, Division 7, Chapter 2, Food and Agricultural Code); 

(i) Maintenance of fish screens, fish ladders, wildlife habitat areas, artificial wildlife waterway devices, 
streamflows, springs and waterholes, and stream channels (clearing of debris) to protect fish and 
wildlife resources; 

(j) Fish stocking by the California Department of Fish and Game; 

(k) Division of existing multiple family or single-family residences into common-interest ownership 
and subdivision of existing commercial or industrial buildings, where no physical changes occur 
which are not otherwise exempt; 

(l) Demolition and removal of individual small structures listed in this subdivision; 

(1) One single-family residence. In urbanized areas, up to three single-family residences 
may be demolished under this exemption. 

(2) A duplex or similar multifamily residential structure. In urbanized areas, this 
exemption applies to duplexes and similar structures where not more than six 
dwelling units will be demolished. 

(3) A store, motel, office, restaurant, and similar small commercial structure if designed 
for an occupant load of 30 persons or less. In urbanized areas, the exemption also 
applies to the demolition of up to three such commercial buildings on sites zoned for 
such use. 

(4) Accessory (appurtenant) structures including garages, carports, patios, swimming 
pools, and fences. 

(m) Minor repairs and alterations to existing dams and appurtenant structures under the 
supervision of the Department of Water Resources. 

(n) Conversion of a single family residence to office use. 

(o) Installation, in an existing facility occupied by a medical waste generator, of a steam sterilization 
unit for the treatment of medical waste generated by that facility provided that the unit is 
installed and operated in accordance with the Medical Waste Management Act (Section 117600, 
et seq., of the Health and Safety Code) and accepts no offsite waste. 

(p) Use of a single-family residence as a small family day care home, as defined in Section   
1596.78 of the Health and Safety Code. 

 
Section 15302 REPLACEMENT OR RECONSTRUCTION 

Class 2 consists of replacement or reconstruction of existing structures and facilities where the new 
structure will be located on the same site as the structure replaced and will have substantially the same 
purpose and capacity as the structure replaced, including but not limited to: 
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(a) Replacement or reconstruction of existing schools and hospitals to provide earthquake 
resistant structures which do not increase capacity more than 50 percent; 

(b) Replacement of a commercial structure with a new structure of substantially the same size, 
purpose, and capacity. 

(c) Replacement or reconstruction of existing utility systems and/or facilities involving 
negligible or no expansion of capacity. 

(d) Conversion of overhead electric utility distribution system facilities to underground including 
connection to existing overhead electric utility distribution lines where the surface is restored to the 
condition existing prior to the undergrounding. 

 
Section 15303 NEW CONSTRUCTION OR CONVERSION OF SMALL STRUCTURES 

Class 3 consists of construction and location of limited numbers of new, small facilities or structures; 
installation of small new equipment and facilities in small structures; and the conversion of existing small 
structures from one use to another where only minor modifications are made in the exterior of the 
structure. The numbers of structures described in this section are the maximum allowable on any legal 
parcel. Examples of this exemption include but are not limited to: 

(a) One single-family residence, or a second dwelling unit in a residential zone. In urbanized areas, 
up to three single-family residences may be constructed or converted under this exemption. 

(b) A duplex or similar multi-family residential structure totaling no more than four dwelling units. In 
urbanized areas, this exemption applies to apartments, duplexes, and similar structures designed 
for not more than six dwelling units. 

(c) A store, motel, office, restaurant or similar structure not involving the use of significant amounts of 
hazardous substances, and not exceeding 2500 square feet in floor area. In urbanized areas, the 
exemption also applies to up to four such commercial buildings not exceeding 10,000 square feet in 
floor area on sites zoned for such use if not involving the use of significant amounts of hazardous 
substances where all necessary public services and facilities are available and the surrounding area 
is not environmentally sensitive. 

(d) Water main, sewage, electrical, gas, and other utility extensions, including street 
improvements, of reasonable length to serve such construction. 

(e) Accessory (appurtenant) structures including garages, carports, patios, swimming pools, and 
fences.  

(f) An accessory steam sterilization unit for the treatment of medical waste at a facility occupied by a 
medical waste generator, provided that the unit is installed and operated in accordance with the 
Medical Waste Management Act (Section 117600, et seq., of the Health and Safety Code) and 
accepts no offsite waste. 

 
Section 15304 MINOR ALTERATIONS TO LAND 

Class 4 consists of minor public or private alterations in the condition of land, water, and/or vegetation 
which do not involve removal of healthy, mature, scenic trees except for forestry and agricultural 
purposes. Examples include but are not limited to: 

(a) Grading on land with a slope of less than 10 percent, except that grading shall not be exempt in a 
waterway, in any wetland, in an officially designated (by federal, state, or local government action) 
scenic area, or in officially mapped areas of severe geologic hazard such as an Alquist- Priolo 
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Earthquake Fault Zone or within an official Seismic Hazard Zone, as delineated by the State 
Geologist. 

(b) New gardening or landscaping, including the replacement of existing conventional 
landscaping with water efficient or fire resistant landscaping. 

(c) Filling of earth into previously excavated land with material compatible with the natural 
features of the site. 

(d) Minor alterations in land, water, and vegetation on existing officially designated wildlife 
management areas or fish production facilities which result in improvement of habitat for fish 
and wildlife resources or greater fish production. 

(e) Minor temporary use of land having negligible or no permanent effects on the environment, 
including carnivals, sales of Christmas trees, etc. 

(f) Minor trenching and backfilling where the surface is restored. 

(g) Maintenance dredging where the spoil is deposited in a spoil area authorized by all applicable state 
and federal regulatory agencies. 

(h) The creation of bicycle lanes on existing rights-of-way. 

(i) Fuel management activities within 30 feet of structures to reduce the volume of flammable 
vegetation, provided that the activities will not result in the taking of endangered, rare, or 
threatened plant or animal species or significant erosion and sedimentation of surface waters.This 
exemption shall apply to fuel management activities within 100 feet of a structure if the public 
agency having fire protection responsibility for the area has determined that 100 feet of fuel 
clearance is required due to extra hazardous fire conditions. 

 
Section 15311 ACCESSORY STRUCTURES 

Class 11 consists of construction, or placement of minor structures accessory to (appurtenant to) existing 
commercial, industrial, or institutional facilities, including but not limited to: 

(a) On-premise signs; 

(b) Small parking lots; 

(c) Placement of seasonal or temporary use items such as lifeguard towers, mobile food units, portable 
restrooms, or similar items in generally the same locations from time to time in publicly owned 
parks, stadiums, or other facilities designed for public use. 

 
Section 15330 MINOR ACTIONS TO PREVENT, MINIMIZE, STABILIZE, MITIGATE OR ELIMINATE, THE 
RESLEASE OR THREAT OF RELEASE OF HAZARDOUS WASTE OR HAZARDOUS SUBSTANCES 

Class 30 consists of any minor cleanup actions taken to prevent, minimize, stabilize, mitigate, or 
eliminate the release or threat of release of a hazardous waste or substance which are small or medium 
removal actions costing $1 million or less. 

(a) No cleanup action shall be subject to this Class 30 exemption if the action requires the onsite use of 
a hazardous waste incinerator or thermal treatment unit or the relocation of residences or 
businesses, or the action involves the potential release into the air of volatile organic compounds as 
defined in Health and Safety Code Section 25123.6, except for small scale in situ soil vapor extraction 
and treatment systems which have been permitted by the local Air Pollution Control District or Air 
Quality Management District. All actions must be consistent with applicable state and local 
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environmental permitting requirements including, but not limited to, off-site disposal, air quality 
rules such as those governing volatile organic compounds and water quality standards, and approved 
by the regulatory body with jurisdiction over the site. 

(b) Examples of such minor cleanup actions include but are not limited to: 

(1) Removal of sealed, non-leaking drums or barrels of hazardous waste or substances that have 
been stabilized, containerized and are designated for a lawfully permitted destination; 

(2) Maintenance or stabilization of berms, dikes, or surface impoundments; 

(3) Construction or maintenance of interim or temporary surface caps; 

(4) Onsite treatment of contaminated soils or sludges provided treatment system meets Title 
22 requirements and local air district requirements; 

(5) Excavation and/or offsite disposal of contaminated soils or sludges in regulated units; 

(6) Application of dust suppressants or dust binders to surface soils; 

(7) Controls for surface water run-on and run-off that meets seismic safety standards; 

(8) Pumping of leaking ponds into an enclosed container; 

(9) Construction of interim or emergency ground water treatment systems; 

(10) Posting of warning signs and fencing for a hazardous waste or substance site that meets 
legal requirements for protection of wildlife. 

 
Section 15332 IN-FILL DEVELOPMENT PROJECTS 

Class 32 consists of projects characterized as in-fill development meeting the conditions described in 
this section.(a) The project is consistent with the applicable general plan designation and all applicable 
general plan policies as well as with applicable zoning designation and regulations.(b) The proposed 
development occurs within city limits on a project site of no more than five acres substantially 
surrounded by urban uses.(c) The project site has no value, as habitat for endangered, rare or 
threatened species.(d) Approval of the project would not result in any significant effects relating to 
traffic, noise, air quality, or water quality.(e) The site can be adequately served by all required utilities 
and public services. 
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